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                                                      Republika e Kosovës
                                       Republika Kosova – Republic of Kosovo
                                               Qeveria - Vlada - Government 
Ministria e Infrastrukturës

Ministarstvo Infrastrukture

Ministry of Infrastructure

Minister of Infrastructure, pursuant to article 93 (4) of the Constitution of the Republic of Kosovo, in accordance with article 8 paragraph 1.2, article 45 paragraph 3, article 62, paragraph 2, article 63, article 64, paragraph 5, article 66 paragraph 1, article 68 paragraph 5, article 69, in reference to articles 52, 55, 58 and Subchapter V of the Law No. 04/L-063 on Kosovo Railways, article 38 paragraph 6, of the Rules of Procedure of the Government No. 09/2011 and article 8 paragraph 1.4 of the Regulation no. 02/2011 on the areas of administrative responsibility of the Office of the Prime Minister and ministries, issue: 

ADMINISTRATIVE INSTRUCTION NO 3/2013 ON THE DETERMINATION AND PAYMENT OF FEES FOR USING THE RAILWAY INFRASTRUCTURE
Article 1

Purpose
This administrative regulation aims at introducing, determination and collection of fees for the use of railway infrastructure, defining the elements for determining the compensation, while respecting the independence of the manager on pricing, method of calculating the fees and keeping records on profit of charging prices for the use of railway infrastructure in accordance with the methodology of the evaluation elements fees established by the competent state authorities in accordance with Article 127 of the Law on Kosovo Railways.
Article 2
The payment
1. INFRAKOS is the body that determines the compensation for the use of existing public railway infrastructure.
2. Each manager of public railway infrastructure which has the license and authorization security is the body that determines the cost of fees.
3. The authority shall determine the price specified in paragraph 1 and 2 of this Article, the proposed structure of fees for the use of railway infrastructure by adopting the authorities referred to in Article 3 of this Instruction.
Article 3
                                      Approval of the infrastructure payment
Ministry of Infrastructure, with the approval of the Ministry of Economic Development adopt the structure and the overall level of fees paid by operators for the use of public railway infrastructure.
Article 4
                                                             Specific agreements
Except in cases of special agreements reached pursuant to Article 66 of the Law on Kosovo Railways No. 04/L-063, managers of public railways will determine the price based on the principles of equality for the entire railway network.
Article 5

                                                  Infrastructure costs and accounts
1. Having in mind the safety, maintenance and improvement of quality of service in the use of railway infrastructure shall be subsidized the infrastructure managers, in order to determine a lower amount of fees for the provision of services and the level of fees for access and use of railway infrastructure.
2. Subsidization must be defined by a contractual agreement between the Government and the manager of public infrastructure. The aim of subsidizing is the reduction in prices for the use and maintenance of infrastructure, reducing the level of fees for the minimum package of services for the track access to the service facilities for the maintenance and fuel supply.
3. About additional and support services provided by Article 52 of the Law No. 04/L-063 on Kosovo Railways, such stimulations are given only if the manager:
3.1. Has the market monopoly power which could cause the competitive disadvantages for the railway operators in the transport market;
3.2. Shows signs of abuse of market power which cannot be abolished or reduced by the market forces;
3.3. Applies a payment policy which would cause a distortion in the market that offers relevant services.  

4. The contractual agreement must meet basic principles and parameters set out in Annex I to this Instruction;
5. If necessary a contractual agreement required by Article 63.3 of the Law on Railways, can be modified to listing it with the provisions of the most recent European legislation in accordance with Article 144 paragraph 6 of Law no. 04/L-063 on Kosovo Railways.
6.  Contractual terms of the agreement referred to in paragraph 4 and the structure of the payments agreed to provide funding to the infrastructure manager shall be agreed in advance, so as to cover the entire contract period.
7. The infrastructure managers shall, from time to time to update the method of allocating costs to the different categories of services offered to the railway operators, as determined on the basis of international best practice.
Article 6

                                                         Principles of payment
1. Fees for the use of railway infrastructure and service facilities, to be paid on account of the infrastructure manager, or on account of the operator of service facilities and is used to finance their activities.
2. The infrastructure manager and the operator of the service facilities shall demonstrate to the infrastructure operators that the service fees are calculated in accordance with the established methods and rules and, where applicable, the rules laid down in the Network Statement.
3. The infrastructure charges may be modified taking into account the cost of the environmental effects caused by the operation of the train. This can be achieved based on the experience gained by infrastructure managers, railway operators, regulatory bodies and competent authorities, and recognizing existing schemes of classification of noise, and agreed to a consultation process overseen by the Market Regulatory Body. Agreed payments for infrastructure should not result in distortion of inadequate competition between operators and undermine the competitiveness of the rail sector. Any modification of price compensation should go to the benefit of stimulating the use of modern means of transport, which in addition to efficient services protect the environment.
4. Charges imposed for track access within service equipment based on Article 52, paragraph 4.2 of the Law no. 04/L-063 on Kosovo Railways, should not exceed the cost of providing them, and a reasonable profit. Access to railway services, should not exceed the direct costs incurred in providing such services.
5. When additional and ancillary services are offered only by a supplier under Article 52, paragraph 4.3 and 4.4, fees imposed for such services shall not exceed the cost of providing it, and a reasonable profit.
Article 7

Exceptions to the principle of payment
1. Manager for the joint use of rail infrastructure shall ensure the competitiveness of the railway market segments as defined in the list of price increases.
2. The level of price increases should respect that productivity growth achieved by railway operators as a result of price increases. However, the price increases would not exclude the use of infrastructure with the market segments as defined in the list, which can pay at least the cost that is directly incurred as a result of operating the railway service, plus a refund amount which the market can bear.
3. List of the market segments defined by the infrastructure managers shall contain at least the following three segments: freight services, passenger services within the framework of a public service contract and commercial services to passengers.
4. The infrastructure managers can share further market segments according to commodity or passengers transported. 
5. Those market segments where the railway operators currently not operating but may provide services during the period of validity of the payment system, should also be defined. The infrastructure manager shall not include a price increase in the payment system for the market segments mentioned above. List of market segments will be published in the address of the network and will be reviewed at least every five years.
6. Infrastructure manager will not increase the cost of compensation for those parts of infrastructure which are not currently used and which are subject to the system of calculating fees. List of railway services and prices for the use of railway infrastructure must be displayed on the Report on the network and it will be reviewed every five years.
7. The list of services and prices include:
7.1. Transport services of passengers and goods
7.2. Services for rail transport of hazardous materials;
7.3. Transport services within and outside the country;
7.4. Combined transport services;
7.5. Transport services depending on the distance;
7.6. Services depending on the class of trains;
7.7. Services for emergency transport trains.
8. Before the rise of prices, and their level of payments, infrastructure manager must:
8.1. Prove and guarantee to the Railway Market Regulatory - the competitiveness of the market segment;
8.2. Demonstrate the potential benefits of productivity for the railway operators;
8.3. Present market segments for which thinks, that can at least pay the direct costs incurred as a result of operating the railway service, plus a sum, which carries the market;
8.4. Submit list of market segments;
8.5. Submit market segments mentioned in paragraph 4;
8.6. Present to the Railway Market Regulatory - those market segments for which will be taken into account, the increase in prices, and then, the regulator will determine how to adjust the market and will ensure implementation of the non - discriminatory measures.
9. For specific investment projects in the future, it comes to projects that are completed after the date 12/31/2012, the infrastructure manager may set or;
10. Continue to set higher fees on the basis of long-term costs of such projects if they increase efficiency or cost effectiveness or both together, and if, could not be taken otherwise.
11. To prevent discrimination, the infrastructure manager shall ensure that any payment made ​​for the equitable use of infrastructure is comparable and that comparable services in the same market segment are subject to the same charges. The Infrastructure Manager shall submit to the address of the network that the payment system meets these requirements and this can be achieved without revealing confidential business information.
12. If the infrastructure manager, intends to modify the essential elements of the payer system as the calculation formula and its coefficients, or payments in Chapter 6 of the address of the network, it must make them public no later than four (months) before deadline for submission of applications for train routes.
Article 8

                                                                      Discounts
1. Any payment discount for a rail operator must comply with the criteria set out in this Section and the direct cost principles set out in Chapter V and Article 67 of the Law no. 04/L-063 on Kosovo Railways and Administrative Instruction 2/2013 on the Calculation of Direct Costs Incurred by the Train Operating Services and Infrastructure Maintenance.
2. Exceptionably from the Paragraph 3 of this Article, deductions will be limited to maintaining the current administrative cost to the infrastructure manager. In determining the level of discount cannot be taken into account storage costs, which are already calculated in payment.
3. The infrastructure managers may present schemes on specific traffic flows to all users by offering temporary discounts in order to encourage the development of new rail services, or the use of lines that are significantly unused.
4. Discounts apply only for payments provided for a specific sector of infrastructure.
5. Similar discount schemes shall apply for similar services. Discount schemes should be applied in a non-discriminatory basis to all rail operators.
Article 9

Performance scheme and agreement
1. The basic principles of the performance scheme are shown in the list in paragraph 2 of this Article. The scheme should be published in the address of the Network. They should be part of the performance agreement that will be reached with the applicant, who must be a rail operator.
2. Performance scheme should be based on the following principles:
2.1. In order to achieve a consistent level of performance and not to endanger the economic viability of the services, the infrastructure manager shall be agreed with the applicant regarding the main parameters of the performance scheme, in particular the value of the payment delays and certain thresholds, under the scheme of relative performance for the individual train movements, as well as to all movements of trains of the railway operator, in a certain period of time;
2.2. Infrastructure Manager shall notify the railway operators with the work schedule under which delays will be calculated, at least five days before the train movement. In case of force majeure, or subsequent changes to working hours, the infrastructure manager may apply a shorter notice period;
2.3. Any delay should be attributed to one of the classes or sub-classes of the following delays:
2.3.1. Operation management / planning which is attributable to the infrastructure manager:
2.3.1.1. Preparation of schedule;
2.3.1.2. Formation of train;
2.3.1.3. Mistakes in operations procedure;
2.3.1.4. Wrong application of priority rules;
2.3.1.5. Staff and
2.3.1.6.Other causes.
2.3.2. Infrastructure facilities which are attributable to the infrastructure manager:
2.3.2.1. Signaling equipment;
2.3.2.2. Signaling facilities at the same crossing level;
2.3.2.3. Telecommunications facilities;
2.3.2.4. Power supply equipment;
2.3.2.5. The rails;
2.3.2.6. Shtresat hekurudhore;
2.3.2.7. Staff and
2.3.2.8.Other causes.
2.3.3. Causes of construction which is attributable to the infrastructure manager:
2.3.3.1. Construction planning;
2.3.3.2. Irregularities in the performance of construction;
2.3.3.3. Speed restrictions due to defective track;
2.3.3.4.Other causes.
2.3.4. 
The causes which are attributable to other infrastructure managers:
2.3.4.1. Caused by the former infrastructure manager and

2.3.4.2. Caused by the future infrastructure manager
2.3.5. 
The commercial causes which are attributable to the railway operator:

         2.3.5.1. Overcoming the stopping time;
2.3.5.2. Request of the railway operator;
2.3.5.3  Loading operations;
2.3.5.4. Loading irregularities; 
2.3.5.5. The commercial preparation of the train;
2.3.5.6. Staff and
2.3.5.7.Other causes.
2.3.6. Causes related to the rolling stock pertaining to the railway operators:
2.3.6.1. Schedule planning / re-planning;
2.3.6.2. The formation of the train by the railway operator;
2.3.6.3. Problems affecting wagons (passenger transport);
2.3.6.4. Problemet që ndikojnë në vagonë (transporti i mallrave)

2.3.6.5. Problems with the trolley, locomotives and motor trains; 

2.3.6.6. Staff
2.3.6.7. Other causes
2.3.7. 
Causes related to other railway operators:
2.3.7.1. Caused by the next railway operator,

2.3.7.2. Caused by the previous railway operator
2.3.8. The problems, which do not relate to the infrastructure manager or the railway operator:
2.3.8.1. The strikes
2.3.8.2. The administrative formalities

2.3.8.3. External influence
2.3.8.4. Effects of weather and natural causes
2.3.8.5. Delays due to external causes in the other network
2.3.8.6  Other causes
2.3.9. Secondary causes that do not relate to the infrastructure manager or the railway operator:
2.3.9.1. Dangerous incidents, accidents and hazards
2.3.9.2. The track occupancy caused by the delay of the same train.
2.3.9.3. The track occupancy caused by a delay of another train.
2.3.9.4. The return of the train
2.3.9.5. Lidhja e trenit
2.3.9.6.The need for further investigation.
3. Delays should be attributed to a single organization, whenever it is possible, infrastructure manager, railway operator or other service providers involved in the scheme, taking into account the responsibility for the cause of the disorder as well as the ability to re-establish normal traffic conditions;
4. In calculating the payment is taken into account the average delay of trains for which apply similar requirements on accuracy;
5. Infrastructure manager shall provide railway operators, as soon as possible, the calculation of payments under the system of quality indicators. Calculation should include all delays in driving trains for a period of one month.
6. In the event of a dispute regarding the quality of the transportation system pointer, it must provide for a system of dispute settlement to solve these issues without delay. This system must be impartial between the parties to the dispute. In case of such a system, a decision must be made ​​within ten working days. The contracting parties are free to choose the system of dispute settlement;
7. Infrastructure manager is required to publish annually, an average level of efficiency that have achieved the rail operators based on the basic parameters, arranged in a system of quality indicators;
8. The manager of the public railway infrastructure shall inform the responsible regulatory authority for the rail transport market on the implementation of any agreement on the quality system.
Article 10
                                                     The fee for booking
1. According to Article 69 of the Law on Railway, the infrastructure managers can charge for assigned but unused capacity. This compensation for unused capacity is charged in order to encourage efficient use of capacity.
2. The infrastructure manager shall pay this fee when the applicant often does not use the assigned route or part of it.
3. The infrastructure managers are required to publish in the Network Statement the criteria by which assess the degree of unused resources of the route.
4. The regulatory body of the railway market shall monitor such criteria in accordance with Article 55 and 56 of the Law on railways. This fee shall pay the railway operator who is party to a contract for access to the subject line.
Article 11
1. Infrastructure managers in accordance with the prescribed procedures for the allocation of routes are obliged to advocate and to guarantee the provision of rail services competitive in the international freight transport. In the case of a complaint by the rail operator providing services in international freight transport, railway market regulator in close cooperation with the relevant regulatory authorities of the railway market, on the basis of Article 26.10 of the Kosovo Railways, decided to award the route.
2. Infrastructure managers shall ensure the efficient use of network of border crossings with neighboring countries, in order to reduce the retention time of the train at the border.
3. Infrastructure managers are obliged to apply the appropriate non-discriminatory and transparent procedures, in accordance with the established rules of the achieved agreements on border crossing. Managers of public railway infrastructure in its report on the network must publish the criteria and rules for land border crossings or create a joint report with the details of the network of border crossing procedures. In the event of joint reports on the network, it must include a jointly harmonized system that could not be more different from the system used by infrastructure managers in Kosovo.
4. Joint Report on the network must contain:
4.1. A section of the type of infrastructure in the border zone, which is available to the railway operators and the conditions of use of the same. Information in this section shall be in accordance with or based on the registers of infrastructure published on an annual basis;
4.2. A section on charging principles and tariffs. Information in this section shall include a detailed scheme infrastructure charges as determined by the infrastructure managers and other information about the services that are provided in the border zone;
4.3. A section on the principles and criteria for granting the use of rail capacity in the border zone, particularly information relating to the ad hoc procedure in international traffic. Requirements for capacity allocation should be routine (form);
4.4. A section with information on the recognition of licenses and certificates of insurance in the border zone, which must be in accordance with the criteria set in the border crossing;
4.5. A section with information about the process of resolving any disputes and claims relating to the use of railway infrastructure towards agreement on a border crossing;
4.6. A section with information on compensation for the use of service facilities in the border zone. This section should include information about additional facilities in the border zone, which does not monitor the infrastructure managers, information on fees for the use of equipment and services as well as information on technical requirements for access. This information must be published in the Report on the network and on the website.
Article 12
Final and transitional provisions
In case of contradiction laws with the provisions of the legislation will apply the relevant legislation.
Article 13 
Entry into force
The present Administrative Instruction shall enter into force on the day of signature.

Prishtinë,                                                                                          Fehmi Mujota                                                                                                                                        Minister of Infrastructure
ANNEX 1

Basic principles and parameters of the contractual agreements between the competent authorities and the infrastructure managers (based on Article 63.3 of the Law on Railways and Section 5.4 of this Administrative Direction)
1. The contractual agreement shall specify the provisions of Article 63.3 of the Law on Railways and Section 5.5 of this Administrative Instruction and include at least the following elements:
1.1. Area of ​​agreement on railway infrastructure and service facilities referred to in Article 52 of the Law on Railways. The agreement must address all aspects of infrastructure, including maintenance, reconstruction and construction of new ones.
1.2. The amount of resources or funds allocated for the maintenance and reconstruction of infrastructure, backlogs in the modernization, renovation and maintenance of the existing rail infrastructure and the construction of new infrastructure.
1.3. Indicators and criteria for the quality of services that include the following elements:
1.3.1. Infrastructure speed and reliability of railway;
1.3.2. Network capacity;
1.3.3. Asset management;
1.3.4. The scope of work;
1.3.5. The level of security, and 
            1.3.6. Protection of the environment.
1.2. The amount of resources or funds allocated for the maintenance and reconstruction of infrastructure, backlogs in the modernization, renovation and maintenance of the existing rail infrastructure and the construction of new infrastructure.
2. The amount of funds allocated for the backlog in maintenance and depreciation of assets.
3. Subsidization of section 5.1, except those subsidies, subject to Article 5.3.
4. Minimum obligations of the infrastructure in terms of content and frequency of reporting, including information to be published on an annual basis.
5. The duration of the contract which can also coordinate with the duration of the business plan of the concession or permission of the infrastructure manager and compensation framework and rules determined by the State competent authorities.
6. The rules of procedure in the event of a major disruption to traffic and emergency situations, including contingency plans and breaking of contracts, and timely information to the user.
7. Measures to be taken in case of breach of contractual obligations or in exceptional cases that affect the availability of public funds, including the conditions and procedures for the negotiation and temporary termination.
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